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Upon returning to port, for purposes of
the call-in notification system for the
NE multispecies fishery, means the
first point when a vessel ties up at a
dock or mooring in a port at the end of
a fishing trip.

Vessel length means the length speci-
fied on the USCG documentation for a
vessel or on the state registration for a
vessel not required to be documented
under title 46 U.S.C., if the state length
is verified by an authorized officer or
NMFS official.

Vessel Tracking System (VTS) means a
vessel tracking system as set forth in
§648.9 and approved by NMFS for use
by scallop and NE multispecies vessels,
as required by this part.

VTS unit means a device installed on
board a vessel used for vessel tracking
and transmitting the vessel’s position
as required by this part.

Weakfish means Cynoscion regalis.

Whiting means Merluccius bilinearis.

[61 FR 34968, July 3, 1996, as amended at 61
FR 39910, July 31, 1996; 61 FR 43424, Aug. 23,
1996; 61 FR 49277, Sept. 19, 1996; 61 FR 56126,
Oct. 31, 1996; 61 FR 58464, Nov. 15, 1996; 62 FR
2620, Jan. 17, 1997; 62 FR 9379, Mar. 3, 1997; 62
FR 10748, Mar. 10, 1997; 62 FR 13299, Mar. 20,
1997; 62 FR 14646, Mar. 27, 1997; 62 FR 15385,
Apr. 1, 1997; 62 FR 49148, Sept. 19, 1997; 62 FR
51381, Oct. 1, 1997; 63 FR 11593, Mar. 10, 1998;
63 FR 27484, May 19, 1998; 63 FR 40377, July 29,
1998; 63 FR 52640, Oct. 1, 1998]

EFFECTIVE DATE NOTE: At 63 FR 52640, Oct.
1, 1998, §648.2 was amended by adding the
definitions Dealer code, IVR system, and
Quota-managed species, effective Nov. 1, 1998.

§648.3 Relation to other laws.

(a) The relation of this part to other
laws is set forth in §600.705.

(b) Nothing in these regulations su-
persedes more restrictive state man-
agement measures for any of the spe-
cies referenced in §648.1 and, for Atlan-
tic salmon, more restrictive local man-
agement measures.

§648.4 Vessel and individual commer-
cial permits.

(a) Fishery specific permit information.
(1) NE multispecies vessels. Except for
vessels that have been issued a valid
High Seas Fishing Compliance permit,
have declared their intent to fish, and
fish exclusively in the NAFO Regu-
latory Area as provided in §648.17, any
vessel of the United States, including a
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charter or party boat, must have been
issued and have on board a valid multi-
species permit to fish for, possess, or
land multispecies finfish in or from the
EEZ. Multispecies frames used as, or to
be used as, bait on a vessel fishing ex-
clusively with pot gear are deemed not
to be multispecies finfish for purposes
of this part provided that there is a re-
ceipt for the purchase of those frames
on board the vessel.

(i) Limited access multispecies permits—
(A) Eligibility. To be eligible to apply
for a limited access multispecies per-
mit, as specified in §648.82, in 1996 and
thereafter, a vessel must have been
issued a limited access multispecies
permit for the preceding year, must be
replacing a vessel that was issued a
limited access multispecies permit for
the preceding year, or must qualify for
a 1996 limited access multispecies
hook-gear permit under this paragraph
(@)(1)(1). Vessels qualifying for 1996 lim-
ited access multispecies hook-gear per-
mits are qualified only for that limited
access permit category. A vessel is eli-
gible for a 1996 limited access multispe-
cies hook-gear permit, provided:

(1) The vessel was issued a 1995 open
access multispecies hook-gear permit
and the owner or operator of the vessel
submitted to the Regional Adminis-
trator, no later than January 26, 1996,
fishing log reports dated between June
1, 1994, and June 1, 1995, when fishing
with hook gear under the open access
hook-gear permit, documenting land-
ings of at least 500 Ib (226.8 kg) of NE
multispecies finfish, or its equivalent
in numbers of fish; or

(2) The vessel is replacing such a ves-
sel.

(B) Application/renewal restrictions.
Owners of vessels must apply for a lim-
ited access multispecies hook-gear per-
mit before September 1, 1996, to receive
an automatic mailing of an application
to renew their permit in 1997 and to be
assured that their permit application
will be processed within 30 days. Vessel
owners applying after December 31,
1996, will be ineligible to apply for an
initial limited access multispecies
hook-gear permit. To renew or apply
for a limited access multispecies per-
mit, a completed application must be
received by the Regional Adminis-
trator by the first day of the fishing
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year for which the permit is required.
Failure to renew a limited access
multispecies permit in any year bars
the renewal of the permit in subse-
gquent years.

(C) Qualification restriction. Unless the
Regional Administrator determines to
the contrary, no more than one vessel
may qualify, at any one time, for a
limited access permit based on that or
another vessel’s fishing and permit his-
tory. If more than one vessel owner
claims eligibility for a limited access
permit, based on one vessel’s fishing
and permit history, the Regional Ad-
ministrator will determine who is enti-
tled to qualify for the permit and the
DAS allocation according to paragraph
(a)(1)(i)(D) of this section.

(D) Change in ownership. The fishing
and permit history of a vessel is pre-
sumed to transfer with the vessel
whenever it is bought, sold, or other-
wise transferred, unless there is a writ-
ten agreement, signed by the trans-
feror/seller and transferee/buyer, or
other credible written evidence, verify-
ing that the transferor/seller is retain-
ing the vessel’s fishing and permit his-
tory for purposes of replacing the ves-
sel.

(E) Replacement vessels. To be eligible
for a limited access permit under this
section, the replacement vessel must
meet the following criteria and any ap-
plicable criteria under paragraph
(@)(1)(i)(F) of this section:

(1) The replacement vessel’s horse-
power may not exceed by more than 20
percent the horsepower of the vessel
that was initially issued a limited ac-
cess permit as of the date the initial
vessel applied for such permit.

(2) The replacement vessel’s length,
GRT, and NT may not exceed by more
than 10 percent the length, GRT, and
NT of the vessel that was initially
issued a limited access permit as of the
date the initial vessel applied for such
permit.

(F) Upgraded vessel. A vessel may be
upgraded, whether through refitting or
replacement, and still be eligible for or
be eligible to retain or renew a limited
access permit, only if the upgrade com-
plies with the following:

(1) The vessel’s horsepower may be
increased, whether through refitting or
replacement, only once. Such an in-

§648.4

crease may not exceed 20 percent of the
horsepower of the vessel initially
issued a limited access permit as of the
date the initial vessel applied for such
permit.

(2) The vessel’s length, GRT, and NT
may be increased, whether through re-
fitting or replacement, only once. Any
increase in any of these three specifica-
tions of vessel size may not exceed 10
percent of the respective specification
of the vessel initially issued a limited
access permit as of the date the initial
vessel applied for such permit. If any of
these three specifications is increased,
any increase in the other two must be
performed at the same time. This type
of upgrade may be done separately
from an engine horsepower upgrade.

(G) Consolidation restriction. Limited
access permits and DAS allocations
may not be combined or consolidated.

(H) Appeal of denial of permit. (1) Eligi-
bility. Any applicant eligible to apply
for an initial limited access multispe-
cies hook-gear permit who is denied
such permit may appeal the denial to
the Regional Administrator within 30
days of the notice of denial. Any such
appeal must be based on one or more of
the following grounds, must be in writ-
ing, and must state the grounds for the
appeal:

(i) The information used by the Re-
gional Administrator was based on
mistaken or incorrect data.

(il) The applicant was prevented by
circumstances beyond his/her control
from meeting relevant criteria.

(iii) The applicant has new or addi-
tional information.

(2) Appeal review. The Regional Ad-
ministrator will appoint a designee
who will make the initial decision on
the appeal. The appellant may request
a review of the initial decision by the
Regional Administrator by so request-
ing in writing within 30 days of the no-
tice of the initial decision. If the appel-
lant does not request a review of the
initial decision within 30 days, the ini-
tial decision shall become the final ad-
ministrative action of the Department
of Commerce. Such review will be con-
ducted by a hearing officer appointed
by the Regional Administrator. The
hearing officer shall make findings and
a recommendation to the Regional
Administratorch shall be advisory
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only. Upon receiving the findings and a
recommendation, the Regional Admin-
istrator will issue a final decision on
the appeal. The Regional Administra-
tor’s decision is the final administra-
tive action of the Department of Com-
merce.

(3) Status of vessels pending appeal. A
vessel denied a limited access multi-
species hook-gear permit may fish
under the limited access multispecies
hook-gear category, provided that the
denial has been appealed, the appeal is
pending, and the vessel has on board a
letter from the Regional Administrator
authorizing the vessel to fish under the
limited access hook-gear category. The
Regional Administrator will issue such
a letter for the pendency of any appeal.
Any such decision is the final adminis-
trative action of the Department of
Commerce on allowable fishing activ-
ity, pending a final decision on the ap-
peal. The letter of authorization must
be carried on board the vessel. If the
appeal is finally denied, the Regional
Administrator shall send a notice of
final denial to the vessel owner; the au-
thorizing letter becomes invalid 5 days
after receipt of the notice of denial.

(1) Limited access permit restrictions. (1)
A vessel may be issued a limited access
multispecies permit in only one cat-
egory during a fishing year. Vessels
may not change limited access multi-
species permit categories during the
fishing year, except as provided in
paragraph (2)(1)(i)(1)(2) of this section.
A vessel issued a limited access multi-
species hook-gear permit may not
change its limited access permit cat-
egory at any time.

(2) The owner of a vessel issued a lim-
ited access multispecies permit may
request a change in permit category,
unless otherwise restricted by para-
graph (a)(1)(i)(1)(1) of this section. In
1996, a vessel owner has one oppor-
tunity to request a change in permit
category by submitting an application
to the Regional Administrator by Au-
gust 14, 1996. If a complete application
is not submitted by that date, the ves-
sel must fish only in the DAS program
assigned for the remainder of the 1996
fishing year. Any DAS that a vessel
uses prior to a change in permit cat-
egory will be counted against its allo-
cation received under any subsequent
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permit category. For 1997 and beyond,
the owner of a limited access multispe-
cies vessel eligible to request a change
in permit category must elect a cat-
egory prior to the start of each fishing
year and will have one opportunity to
request a change in permit category by
submitting an application to the Re-
gional Administrator within 45 days of
issuance of the vessel’s permit. After
that date, the vessel must remain in
that permit category for the duration
of the fishing year.

(3) With the exception of combina-
tion vessels, sea scallop dredge vessels
are not eligible for Ilimited access
multispecies permits.

(J) Confirmation of Permit History.
Notwithstanding any other provisions
of this part, a person who does not cur-
rently own a fishing vessel, but who
has owned a qualifying vessel that has
sunk, been destroyed, or transferred to
another person, may apply for and re-
ceive a Confirmation of Permit History
(CPH) if the fishing and permit history
of such vessel has been retained law-
fully by the applicant. To be eligible to
obtain a CPH, the applicant must show
that the qualifying vessel meets the
eligibility requirements, as applicable,
in this part. Issuance of a valid and
current CPH preserves the eligibility of
the applicant to apply for or renew a
limited access permit for a replace-
ment vessel based on the qualifying
vessel’s fishing and permit history at a
subsequent time, subject to the re-
placement provisions specified in this
section. A CPH must be applied for and
received on an annual basis in order for
the applicant to preserve the fishing
rights and limited access eligibility of
the qualifying vessel. If fishing privi-
leges have been assigned or allocated
previously under this part, based on
the qualifying vessel’s fishing and per-
mit history, the CPH also preserves
such fishing privileges. Any decision
regarding the issuance of a CPH for a
qualifying vessel that has applied for
or been issued previously a limited ac-
cess permit is a final agency action
subject to judicial review under 5
U.S.C. 704. An application for a CPH
must be received by the Regional Ad-
ministrator by the beginning of the
fishing year for which it is required. In-
formation requirements for the CPH
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application are the same as those for a
limited access permit with any request
for information about the vessel being
applicable to the qualifying vessel that
has been sunk, destroyed, or trans-
ferred. Vessel permit applicants who
have been issued a CPH and who wish
to obtain a vessel permit for a replace-
ment vessel based upon the previous
vessel history may do so pursuant to
this paragraph (a)(1)(i)(J).

(K) Abandonment or voluntary relin-
quishment of permits. If a vessel’s lim-
ited access permit for a particular fish-
ery is voluntarily relinquished to the
Regional Administrator, or abandoned
through failure to renew or otherwise,
no limited access permit for that fish-
ery may be re-issued or renewed based
on that vessel’s history or to any vessel
relying on that vessel’s history.

(L) Restriction on permit splitting. A
limited access multispecies permit
may not be issued to a vessel or its re-
placement, or remain valid, if the ves-
sel’s permit or fishing history has been
used to qualify another vessel for an-
other Federal fishery.

(ii) Open access permits. A vessel of
the United States that has not been
issued a limited access multispecies
permit is eligible for and may be issued
an open access multispecies handgear,
charter/party or nonregulated multi-
species permit and may fish for, pos-
sess and land multispecies finfish sub-
ject to the restrictions in §648.88. A
vessel that has been issued a valid lim-
ited access scallop permit, but that has
not been issued a limited access multi-
species permit, is eligible for and may
be issued an open access scallop multi-
species possession limit permit and
may fish for, possess and land multi-
species finfish subject to the restric-
tions in §648.88. The owner of a vessel
issued an open access permit may re-
quest a different open access permit
category by submitting an application
to the Regional Administrator at any
time.

(2) Atlantic sea scallop vessels— Any
vessel of the United States that fishes
for, possesses, or lands Atlantic sea
scallops in quantities greater than 40 Ib
(18.14 kg) shucked, or 5 bu (176.2 L) of
in-shell scallops per trip, except vessels
that fish exclusively in state waters for
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scallops, must have been issued and
carry on board a valid scallop permit.

(i) Limited access scallop permits. Any
vessel of the United States that pos-
sesses or lands more than 400 Ib (181.44
kg) of shucked, or the equivalent
amount of in-shell scallops (50 bu (176.2
L)) per trip, except vessels that fish ex-
clusively in state waters for scallops,
must have been issued and carry on
board a valid limited access scallop
permit.

(A) Eligibility. To be eligible to apply
for a limited access scallop permit, a
vessel must have been issued a limited
access scallop permit for the preceding
year, or the vessel must be replacing a
vessel that has been issued a limited
access scallop permit for the preceding
year.

(B) Application/renewal restrictions. To
renew or apply for a limited access
scallop permit, a completed application
must be received by the Regional Ad-
ministrator by the first day of the fish-
ing year for which the permit is re-
quired. Failure to renew a limited ac-
cess scallop permit in any year bars
the renewal of the permit in subse-
guent years.

(C) Qualification restriction. See para-
graph (a)(1)(i)(C) of this section.

(D) Change in ownership. See para-
graph (a)(1)(i)(D) of this section.

(E) Replacement vessels. See paragraph
(@)(1)(1)(E) of this section.

(F) Upgraded vessel. See paragraph
(@)(1)(1)(F) of this section.

(G) Consolidation restriction. See para-
graph (a)(1)(i)(G) of this section.

(H) Percentage ownership restrictions.
(1) For any vessel acquired after March
1, 1994, a vessel owner is not eligible to
be issued a limited access scallop per-
mit for the vessel if the issuance of the
permit will result in the vessel owner,
or any person who is a shareholder or
partner of the vessel owner, having an
ownership interest in limited access
scallop vessels in excess of 5 percent of
the number of all limited access scal-
lop vessels at the time of permit appli-
cation.

(2) Vessel owners who were initially
issued a 1994 limited access scallop per-
mit, or were issued or renewed a lim-
ited access scallop permit for a vessel
in 1995 and thereafter in compliance
with the ownership restrictions in
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paragraph (a)(2)(i)(H)(1) of this section,
are eligible to renew such permit(s), re-
gardless of whether the renewal of the
permits will result in the 5 percent
ownership restriction being exceeded.

(3) Having an ownership interest in-
cludes, but is not limited to, persons
who are shareholders in a vessel owned
by a corporation, who are partners
(general or limited) to a vessel owner,
or who, in any way, partly own a ves-
sel.

(1) Limited access permit restrictions. A
vessel may be issued a limited access
scallop permit in only one category
during a fishing year. The owner of a
vessel issued a limited access scallop
permit must elect a permit category
for that vessel prior to the start of
each fishing year and will have one op-
portunity to request a change in per-
mit category by submitting an applica-
tion to the Regional Administrator
within 45 days of issuance of the ves-
sel’s permit. After this date, the vessel
must remain in that permit category
for the duration of the fishing year.
Any DAS that a vessel uses prior to a
change in permit category will be
counted against its allocation received
under any subsequent permit category.

(J) Confirmation of Permit History. See
paragraph (a)(1)(i)(J) of this section.

(K) Abandonment or voluntary relin-
quishment of permits. See paragraph
(@)(1)(1)(K) of this section.

(ii) General scallop permit. Any vessel
of the United States that is not in pos-
session of a limited access scallop per-
mit, and that possesses, or lands per
trip, more than 40 Ib (18.14 kg) and less
than or including 400 Ib (181.44 kg) of
shucked meats, or the equivalent
amount of in-shell scallops (5 and 50 bu
(176.2 L and 176.2 L), respectively), ex-
cept vessels that fish exclusively in
state waters for scallops, must carry
on board a valid general scallop per-
mit.

(3) Summer flounder vessels. Any vessel
of the United States that fishes for or
retains summer flounder in the EEZ
must have been issued and carry on
board a valid summer flounder permit,
except for vessels other than party or
charter vessels that observe the posses-
sion limit set forth in §648.105.

(i) Moratorium permits (applicable
through 1997). (A) Eligibility. To be eligi-
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ble to apply for a moratorium permit
to fish for and retain summer flounder
in excess of the possession limit in
§648.105 in the EEZ, a vessel must have
been issued a summer flounder morato-
rium permit in a previous year or be
replacing a vessel that was issued a
moratorium permit for a previous year.

(B) Application/renewal restriction. No
one may apply for a summer flounder
moratorium permit for a vessel after:

(1) The owner retires the vessel from
the fishery.

(2) [Reserved]

(C) Replacement vessels. To be eligible
for a moratorium permit, the replace-
ment vessel must meet the following
criteria:

(1) The replacement vessel’s horse-
power may not exceed by more than 20
percent the horsepower of the vessel
that was initially issued a moratorium
permit as of January 2, 1998.

(2) The replacement vessel’s length,
GRT, and NT may not exceed by more
than 10 percent the length, GRT, and
NT of the vessel that was initially
issued a moratorium permit as of Janu-
ary 2, 1998.

(3) A vessel’s horsepower may be in-
creased through replacement only
once. A vessel’s length, GRT, and NT
may be increased through replacement
only once. If any of these specifications
is increased, any increase in the other
two must be performed at the same
time. This type of increase may be
done separately from a horsepower in-
crease.

(ii) Party and charter boat permits.
Any party or charter boat is eligible
for a permit to fish for summer floun-
der, other than a summer flounder
moratorium permit, if it is carrying
passengers for hire. Such vessel must
observe the possession limits specified
in §648.105.

(iii) Exemption permits. Owners of
summer flounder vessels seeking an ex-
emption from the minimum mesh re-
quirement under the provisions of
§648.104(b)(1) must apply to the Re-
gional Administrator under paragraph
(c) of this section at least 7 days prior
to the date they wish the permit to be-
come effective. The applicant must
mark ‘“Exemption Permit Request’ on
the permit application at the top. A
permit issued under this paragraph
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(a)(3)(iii) does not meet the require-
ments of paragraph (a)(3)(i) of this sec-
tion, but is subject to the other provi-
sions of this section. Persons issued an
exemption permit must surrender it to
the Regional Administrator at least 1
day prior to the date they wish to fish
not subject to the exemption. The Re-
gional Administrator may impose tem-
porary additional procedural require-
ments by publishing a notification in
the FEDERAL REGISTER.

(4) Surf clam and ocean quahog vessels.
Any vessel of the United States that
fishes for surf clams or ocean quahogs,
except vessels taking surf clams and
ocean quahogs for personal use or fish-
ing exclusively within state waters,
must have been issued and carry on
board a valid surf clam or ocean qua-
hog permit, respectively.

(i) Maine mahogany quahog permit. (A)
A vessel is eligible for a Maine mahog-
any quahog permit to fish for ocean
quahogs in the Maine mahogany qua-
hog zone if it meets the following eligi-
bility criteria:

(1) The vessel was issued a Federal
Maine Mahogany Quahog Experimental
Permit during one of the experimental
fisheries authorized by the Regional
Administrator between September 30,
1990, and September 30, 1997; and,

(2) The vessel landed at least one
Maine bushel of ocean quahogs from
the Maine mahogany quahog zone as
documented by fishing or shellfish logs
submitted to the Regional Adminis-
trator prior to January 1, 1998.

(B) Application/renewal restriction. No
one may apply for a Maine mahogany
quahog permit for a vessel after May
19, 1999.

(C) Replacement vessels. To be eligible
for a Maine mahogany quahog permit,
a replacement vessel must be replacing
a vessel of substantially similar har-
vesting capacity that is judged
unseaworthy by the USCG, for reasons
other than lack of maintenance, or
that involuntarily left the fishery.
Both the entering and replaced vessels
must be owned by the same person.
Vessel permits issued to vessels that
involuntarily leave the fishery may not
be combined to create larger replace-
ment vessels.

(D) Appeal of denial of a permit. (1)
Any applicant denied a Maine mahog-
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any quahog permit may appeal to the
Regional Administrator within 30 days
of the notice of denial. Any such appeal
shall be in writing. The only ground for
appeal is that the Regional Adminis-
trator’s designee erred in concluding
that the vessel did not meet the cri-
teria in paragraph (a)(4)(i)(A) of this
section. The appeal must set forth the
basis for the applicant’s belief that the
decision of the Regional Administra-
tor’s designee was made in error.

(2) The appeal may be presented, at
the option of the applicant, at a hear-
ing before an officer appointed by the
Regional Administrator.

(3) The hearing officer shall make a
recommendation to the Regional Ad-
ministrator.

(4) The Regional Administrator will
make a final decision based on the cri-
teria in paragraph (a)(4)(i)(A) of this
section and on the available record, in-
cluding any relevant documentation
submitted by the applicant and, if a
hearing is held, the recommendation of
the hearing officer. The decision on the
appeal by the Regional Administrator
is the final decision of the Department
of Commerce.

(ii) [Reserved]

(5) Mackerel, squid, and butterfish ves-
sels. Any vessel of the United States,
including party and charter vessels,
must have been issued and carry on
board a valid vessel permit to fish for,
possess, or land Atlantic mackerel,
squid, or butterfish in or from the EEZ.

(i) Loligo squid and butterfish morato-
rium permit. (A) Eligibility. A vessel is
eligible for a moratorium permit to
fish for and retain Loligo squid or
butterfish in excess of the incidental
catch allowance specified in paragraph
(a)(5)(iii) of this section, if it meets any
of the following criteria:

(1) The vessel landed and sold at least
20,000 Ib (9.07 mt) of Loligo squid or
butterfish in any 30 consecutive day pe-
riod between August 13, 1981, and Au-
gust 13, 1993.

(2) The vessel is replacing such a ves-
sel and the replacement vessel meets
the requirements of paragraph
(@)(5)(i)(C) of this section.

(B) Application/renewal restrictions. No
one may apply for an initial Loligo
squid and butterfish moratorium per-
mit for a vessel after:
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(1) August 31, 1998; or

(2) The owner retires the vessel from
the fishery.

(C) Replacement vessels. To be eligible
for a moratorium permit, the replace-
ment vessel must be replacing a vessel
of substantially similar harvesting ca-
pacity that is judged unseaworthy by
the USCG, for reasons other than lack
of maintenance, or that involuntarily
left the fishery during the moratorium.
Both the entering and replaced vessels
must be owned by the same person.
Vessel permits issued to vessels that
involuntarily leave the fishery may not
be combined to create larger replace-
ment vessels.

(D) Appeal of denial of permit. (1) Any
applicant denied a moratorium permit
may appeal to the Regional Adminis-
trator within 30 days of the notice of
denial. Any such appeal shall be in
writing. The only ground for appeal is
that the Regional Administrator erred
in concluding that the vessel did not
meet the criteria in paragraph
(@)(B)(M)(A)(1) of this section. The ap-
peal shall set forth the basis for the ap-
plicant’s belief that the Regional Ad-
ministrator’s decision was made in
error.

(2) The appeal may be presented, at
the option of the applicant, at a hear-
ing before an officer appointed by the
Regional Administrator.

(3) The hearing officer shall make a
recommendation to the Regional Ad-
ministrator.

(4) The decision on the appeal by the
Regional Administrator is the final de-
cision of the Department of Commerce.

(i) Hlex squid moratorium permit (Ap-
plicable from July 1, 1997, until July 1,
2002.)

(A) Eligibility. A vessel is eligible for
a moratorium permit to fish for and re-
tain lllex squid in excess of the inciden-
tal catch allowance specified in para-
graph (a)(5)(iii) of this section, if it
meets any of the following criteria:

(1) The vessel landed and sold 5,000 Ib
(2.27 mt) or more of lllex squid on at
least 5 separate trips between August
13, 1981, and August 13, 1993; or

(2) The vessel is replacing such a ves-
sel and meets the requirements of para-
graph (a2)(5)(i)(C) of this section.

(3) The vessel was under construction
for, or was being rerigged for, use in
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the directed fishery for lllex squid on
August 13, 1993, and the vessel landed
and sold 5,000 Ib (2.27 mt) or more of
Illex squid on at least 5 separate trips
prior to December 31, 1994.

(B) Application/renewal restrictions. No
one may apply for an initial lllex squid
moratorium permit for a vessel after:

(1) August 31, 1998; or

(2) The owner retires the vessel from
the fishery.

(C) Replacement vessels. See paragraph
(@)(5)(1)(C) of this section.

(D) Appeal of denial of permit. See
paragraph (a)(3)(i)(D) of this section.

(iii) Squid/butterfish incidental catch
permit. Any vessel of the United States
may obtain a permit to fish for or re-
tain up to 2,500 Ib (1.13 mt) of Loligo
squid or butterfish, or up to 5,000 Ib
(2.27 mt) of lllex squid, as an incidental
catch in another directed fishery. The
incidental catch allowance may be re-
vised by the Regional Administrator
based upon a recommendation by the
Council following the procedure set
forth in §648.21.

(iv) Atlantic mackerel permit. Any ves-
sel of the United States may obtain a
permit to fish for or retain Atlantic
mackerel in or from the EEZ.

(v) Party and charter boat permits. The
owner of any party or charter boat
must obtain a permit to fish for or re-
tain in or from the EEZ mackerel,
squid, or butterfish while carrying pas-
sengers for hire.

(6) Scup vessels. Beginning on January
1, 1997, and subject to the eligibility re-
quirements specified in paragraphs
(a)(6)(i) and (a)(6)(ii) of this section, the
owner of a vessel of the United States,
including a party or charter vessel,
must obtain a permit issued under this
part to fish for or retain scup for sale,
barter or trade, in or from the EEZ
north of 35°15.3' N. lat. Any vessel,
other than a party or charter boat,
that observes the possession limit re-
strictions established pursuant to, and
the prohibition on sale specified in,
§648.125 is exempt from the permit re-
quirement.

(i) Moratorium permit—(A) Eligibility.
A vessel is eligible for a moratorium
permit to fish for and retain scup for
sale if it meets any of the following
criteria:
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(1) The vessel landed and sold scup
between January 26, 1988, and January
26, 1993; or

(2) The vessel is replacing such a ves-
sel and meets the requirements of para-
graph (a)(5)(i)(C) of this section.

(3) The vessel was under construction
for, or was being rerigged for, use in
the directed fishery for scup on Janu-
ary 26, 1993, provided the vessel landed
scup for sale by January 26, 1994.

(B) Application/renewal restrictions. (1)
No one may apply for an initial scup
moratorium permit after August 31,
1998.

(2) No one may apply for a scup mor-
atorium permit after the owner retires
the vessel from the fishery.

(C) Replacement vessels. See paragraph
(@)(5)(1)(C) of this section.

(D) Appeal of denial of permit. (1) Any
applicant denied a scup moratorium
permit may appeal to the Regional Ad-
ministrator within 30 days of the no-
tice of denial. Any such appeal shall be
in writing. The only ground for appeal
is that the Regional Administrator
erred in concluding that the vessel did
not meet the criteria in paragraph
(@)(6)(M)(A)(1) of this section. The ap-
peal shall set forth the basis for the ap-
plicant’s belief that the Regional Ad-
ministrator’s decision was made in
error.

(2) The appeal may be presented, at
the option of the applicant, at a hear-
ing before an officer appointed by the
Regional Administrator.

(3) The hearing officer shall make a
recommendation to the Regional Ad-
ministrator.

(4) The decision on the appeal by the
Regional Administrator is the final de-
cision of the Department of Commerce.

(ii) Party and charter boat permit. Any
party or charter boat is eligible for a
permit to fish for scup, other than a
scup moratorium permit, if it is carry-
ing passengers for hire. Such vessel
must observe the possession limits es-
tablished pursuant to, and the prohibi-
tions on sale specified in, §648.125.

(7) Black sea bass vessels. Beginning
June 1, 1997, any vessel of the United
States that fishes for or retains black
sea bass in or from the EEZ north of
35°15.3' N. lat., the latitude of Cape Hat-
teras Light, NC, must have been issued
and carry on board a valid black sea
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bass moratorium permit, except for
vessels other than party or charter ves-
sels that observe the possession limit
established pursuant to §648.145.

(i) Moratorium permits—(A) Eligibility.
A vessel is eligible to receive a permit
to fish for and retain black sea bass in
excess of the possession limit estab-
lished pursuant to §648.145 in the EEZ
north of 35°15.3' N. lat., the latitude of
Cape Hatteras Light, NC, if it meets
any of the following criteria:

(1) The vessel landed and sold black
sea bass in the management unit be-
tween January 26, 1988, and January 26,
1993; or

(2) The vessel was under construction
for, or was being rerigged for, use in
the directed fishery for black sea bass
on January 26, 1993, provided the vessel
landed black sea bass in the manage-
ment unit for sale prior to January 26,
1994.

(3) The vessel is replacing a vessel of
substantially similar harvesting capac-
ity that qualifies under the criteria in
paragraphs (2)(7)(i)(A) (1) or (2) of this
section, and both the entering and re-
placed vessels are owned by the same
person. Vessel permits issued to vessels
that leave the fishery may not be com-
bined to create larger replacement ves-
sels.

(B) Application/renewal restrictions. No
one may apply for an initial black sea
bass moratorium permit after:

(1) August 31, 1998; or

(2) The owner retires the vessel from
the fishery.

(C) Qualification restriction. Unless the
Regional Administrator determines to
the contrary, no more than one vessel
may qualify at any one time for a
black sea bass moratorium permit
based on that or another vessel’s fish-
ing and permit history. If more than
one vessel owner claims eligibility for
a black sea bass moratorium permit
based on one vessel’s fishing and per-
mit history, the Regional Adminis-
trator will determine who is entitled to
qualify for the permit according to
paragraph (a)(7)(i)(D) of this section.

(D) Change in ownership. The fishing
and permit history of a vessel is pre-
sumed to transfer with the vessel
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whenever it is bought, sold, or other-
wise transferred, unless there is a writ-
ten agreement, signed by the trans-
feror/seller and transferee/buyer, or
other credible written evidence, verify-
ing that the transferor/seller is retain-
ing the vessel’s fishing and permit his-
tory for purposes of replacing the ves-
sel. If the fishing and permit history of
the vessel is transferred, the trans-
feree/buyer must comply with the re-
quirements of paragraph (h) of this sec-
tion for the continuation of a morato-
rium permit for his or her benefit.

(E) Replacement vessels. To be eligible
for a moratorium permit under this
section, the replacement vessel must
be of substantially similar harvesting
capacity as the vessel that initially
qualified for the moratorium permit,
and both vessels must be owned by the
same person. Vessel permits issued to
vessels that leave the fishery may not
be combined to create larger replace-
ment vessels.

(F) Appeal of denial of permit. (1) Any
applicant denied a moratorium permit
may appeal to the Regional Adminis-
trator within 30 days of the notice of
denial. Any such appeal shall be in
writing. The only ground for appeal is
that the Regional Administrator erred
in concluding that the vessel did not
meet the criteria in paragraph
@)(7)(1)(A) (1) or (2) of this section. The
appeal shall set forth the basis for the
applicant’s belief that the Regional Ad-
ministrator’s decision was made in
error.

(2) The appeal may be presented, at
the option of the applicant, at a hear-
ing before an officer appointed by the
Regional Administrator.

(3) The hearing officer shall make a
recommendation to the Regional Ad-
ministrator.

(4 ) The decision on the appeal by the
Regional Administrator is the final de-
cision of the Department of Commerce.

(i) Party and charter boat permit. The
owner of any party or charter boat
must obtain a permit to fish for or re-
tain black sea bass in or from U.S. wa-
ters of the western Atlantic Ocean
from 35°15.3' N. lat., the latitude of
Cape Hatteras Light, NC, northward to
the U.S.-Canada border, while carrying
passengers for hire.
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(8) Atlantic bluefish individual permits.
Any person selling bluefish harvested
in the EEZ must have either a valid
permit issued under this part or a valid
State of landing permit to sell bluefish.

(b) Permit conditions. Any person who
applies for a fishing permit under this
section must agree as a condition of
the permit that the vessel and the ves-
sel’s fishing activity, catch, and perti-
nent gear (without regard to whether
such fishing occurs in the EEZ or land-
ward of the EEZ, and without regard to
where such fish or gear are possessed,
taken or landed), are subject to all re-
quirements of this part, unless exempt-
ed from such requirements under this
part. All such fishing activities, catch,
and gear will remain subject to all ap-
plicable state requirements. Except as
otherwise provided in this part, if a re-
quirement of this part and a manage-
ment measure required by a state or
local law differ, any vessel owner per-
mitted to fish in the EEZ for any spe-
cies managed under this part must
comply with the more restrictive re-
quirement. Owners and operators of
vessels fishing under the terms of a
summer flounder moratorium, scup
moratorium, or black sea bass morato-
rium permit must also agree not to
land summer flounder, scup, or black
sea bass, respectively, in any state
after NMFS has published a notifica-
tion in the FEDERAL REGISTER stating
that the commercial quota for that
state or period has been harvested and
that no commercial quota is available
for the respective species. A state not
receiving an allocation of summer
flounder, scup, or black sea bass, either
directly or through a coastwide alloca-
tion, is deemed to have no commercial
quota available. Owners or operators
fishing for surf clams and ocean qua-
hogs within waters under the jurisdic-
tion of any state that requires cage
tags are not subject to any conflicting
Federal minimum size or tagging re-
quirements. If a surf clam and ocean
quahog requirement of this part differs
from a surf clam and ocean quahog
management measure required by a
state that does not require cage tag-
ging, any vessel owners or operators
permitted to fish in the EEZ for surf
clams and ocean quahogs must comply
with the more restrictive requirement
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while fishing in state waters. However,
surrender of a surf clam and ocean qua-
hog vessel permit by the owner by cer-
tified mail addressed to the Regional
Administrator allows an individual to
comply with the less restrictive state
minimum size requirement, as long as
fishing is conducted exclusively within
state waters. If the commercial black
sea bass quota for a period is harvested
and the coast is closed to the posses-
sion of black sea bass north of 35°15.3'
N. lat., any vessel owners that hold
valid commercial permits for both the
black sea bass and the NMFS South-
east Region Snapper-Grouper fisheries
may surrender their moratorium Black
Sea Bass permit by certified mail ad-
dressed to the Regional Administrator
and fish pursuant to their Snapper-
Grouper permit, as long as fishing is
conducted exclusively in waters, and
landings are made, south of 35°15.3' N.
lat. A moratorium permit for the black
sea bass fishery that is voluntarily re-
linquished or surrendered will be re-
issued upon the receipt of the vessel
owner’s written request after a mini-
mum period of 6 months from the date
of cancellation.

(c) Permit applications—(1) General.
Applicants for a permit under this sec-
tion must submit a completed applica-
tion on an appropriate form obtained
from the Regional Administrator. The
application must be signed and submit-
ted to the Regional Administrator at
least 30 days before the date on which
the applicant desires to have the per-
mit made effective. The Regional Ad-
ministrator will notify the applicant of
any deficiency in the application pur-
suant to this section. Vessel owners
who are eligible to apply for limited
access or moratorium permits under
this part shall provide information
with the application sufficient for the
Regional Administrator to determine
whether the vessel meets the applica-
ble eligibility requirements specified in
this section.

(2) Vessel permit information require-
ments. (i) With the exception of Atlan-
tic bluefish permits, the requirements
for which are described in paragraph
(c)(3) of this section, an application for
a permit issued under this section, in
addition to the information specified in
paragraph (c)(1) of this section, also
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must contain at least the following in-
formation, and any other information
required by the Regional Adminis-
trator: Vessel name, owner name or
name of the owner’s authorized rep-
resentative, mailing address, and tele-
phone number; USCG documentation
number and a copy of the vessel’s cur-
rent USCG documentation or, for a ves-
sel not required to be documented
under title 46 U.S.C., the vessel’s state
registration number and a copy of the
current state registration; a copy of
the vessel’s current party/charter boat
license (if applicable), home port and
principal port of landing, length over-
all, GRT, NT, engine horsepower, year
the vessel was built, type of construc-
tion, type of propulsion, approximate
fish hold capacity, type of fishing gear
used by the vessel, number of crew,
number of party or charter passengers
licensed to be carried (if applicable),
permit category, if the owner is a cor-
poration, a copy of the current Certifi-
cate of Incorporation or other cor-
porate papers showing the date of in-
corporation and the names of the cur-
rent officers of the corporation, and
the names and addresses of all share-
holders owning 25 percent or more of
the corporation’s shares; if the owner
is a partnership, a copy of the current
Partnership Agreement and the names
and addresses of all partners; if there is
more than one owner, the names of all
owners having a 25-percent interest or
more; and permit number of any cur-
rent or, if expired, previous Federal
fishery permit issued to the vessel.

(ii) An application for an initial lim-
ited access multispecies hook-gear per-
mit must also contain the following in-
formation:

(A) If the engine horsepower was
changed or a contract to change the
engine horsepower had been entered
into prior to July 1, 1996, such that it
is different from that stated in the ves-
sel’s most recent application for a Fed-
eral fisheries permit before July 1, 1996,
sufficient documentation to ascertain
the different engine horsepower. How-
ever, the engine replacement must be
completed within 1 year of the date on
which the contract was signed.

(B) If the length, GRT, or NT was
changed or a contract to change the
length, GRT, or NT had been entered
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into prior to July 1, 1996, such that it
is different from that stated in the ves-
sel’s most recent application for a Fed-
eral fisheries permit, sufficient docu-
mentation to ascertain the different
length, GRT, or NT. However, the up-
grade must be completed within 1 year
from the date on which the contract
was signed.

(iii) An application for a limited ac-
cess multispecies permit must also
contain the following information:

(A) If applying for a limited access
multispecies Combination Vessel per-
mit or Individual DAS category per-
mit, or if opting to use a VTS, a copy
of the vendor installation receipt from
a NMFS-approved VTS vendor as de-
scribed in §648.9.

(B) For vessels fishing for NE multi-
species with gillnet gear, with the ex-
ception of vessels under the Small Ves-
sel permit category, an annual declara-
tion as either a Day or Trip gillnet ves-
sel designation as described iIn
§648.82(k). Vessel owners electing a Day
gillnet designation must indicate the
number of gillnet tags that they are re-
questing and must include a check for
the cost of the tags. A permit holder
letter will be sent to all eligible gillnet
vessels informing them of the costs as-
sociated with this tagging requirement
and directions for obtaining tags. Once
a vessel owner has elected this designa-
tion, he/she may not change the des-
ignation or fish under the other gillnet
category for the remainder of the fish-
ing year. Incomplete applications, as
described in paragraph (e) of this sec-
tion, will be considered incomplete for
the purpose of obtaining authorization
to fish in the NE multispecies gillnet
fishery and will be processed without a
gillnet authorization.

(iv) An application for a limited ac-
cess scallop permit must also contain
the following information:

(A) For every person named by appli-
cants for limited access scallop permits
pursuant to paragraph (c)(2)(i) of this
section, the names of all other vessels
in which that person has an ownership
interest and for which a limited access
scallop permit has been issued or ap-
plied for.

(B) If applying for full-time or part-
time limited access scallop permit, or
if opting to use a VTS unit, though not
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required, a copy of the vendor installa-
tion receipt from a NMFS-approved
VTS vendor as described in §648.9.

(C) If applying to fish under the small
dredge program set forth under
§648.51(e), an annual declaration into
the program.

(v) An application for a surf clam and
ocean quahog permit must also contain
the pump horsepower.

(3) Atlantic bluefish individual commer-
cial permit information requirements. In
addition to the information specified in
paragraph (c)(1) of this section, an ap-
plication for an Atlantic bluefish indi-
vidual commercial permit also must
contain at least the following informa-
tion, and any other information re-
quired by the Regional Administrator:
The applicant’s name; mailing address;
telephone number; height; weight; hair
color; and eye color; if the applicant
represents a corporation, a copy of the
current Certificate of Incorporation;
and percentage of annual income de-
rived from the sale of bluefish.

(d) Fees. The Regional Administrator
may charge a fee to recover adminis-
trative expenses of issuing a permit re-
quired under this section. The amount
of the fee is calculated in accordance
with the procedures of the NOAA Fi-
nance Handbook, available from the
Regional Administrator, for determin-
ing administrative costs of each special
product or service. The fee may not ex-
ceed such costs and is specified with
each application form. The appropriate
fee must accompany each application;
if it does not, the application will be
considered incomplete for purposes of
paragraph (e) of this section. Any fee
paid by an insufficiently funded com-
mercial instrument shall render any
permit issued on the basis thereof null
and void.

(e) Issuance. (1) Except as provided in
subpart D of 15 CFR part 904, the Re-
gional Administrator shall issue a per-
mit within 30 days of receipt of the ap-
plication, unless the application is
deemed incomplete for the following
reasons:

(i) The applicant has failed to submit
a complete application. An application
is complete when all requested forms,
information, documentation, and fees,
if applicable, have been received and
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the applicant has submitted all appli-
cable reports specified in §648.7;

(ii) The application was not received
by the Regional Administrator by the
applicable deadline set forth in this
section;

(iii) The applicant and applicant’s
vessel failed to meet all applicable eli-
gibility requirements set forth in this
section;

(iv) The applicant applying for a lim-
ited access multispecies combination
vessel or individual DAS permit, a full-
time or part-time limited access scal-
lop permit, or electing to use a VTS,
has failed to meet all of the VTS re-
quirements specified in §§648.9 and
648.10; or

(v) The applicant has failed to meet
any other application requirements
stated in this part.

(2) Incomplete applications. Upon re-
ceipt of an incomplete or improperly
executed application for any permit
under this part, the Regional Adminis-
trator shall notify the applicant of the
deficiency in the application. If the ap-
plicant fails to correct the deficiency
within 30 days following the date of no-
tification, the application will be con-
sidered abandoned.

(f) Change in permit information. Any
change in the information specified in
paragraphs (c)(2) or (c)(3) of this sec-
tion must be submitted by the appli-
cant in writing to the Regional Admin-
istrator within 15 days of the change,
or the permit is void.

(g) Expiration. A permit expires upon
the renewal date specified in the per-
mit.

(h) Duration. A permit will continue
in effect unless it is revoked, sus-
pended, or modified under 15 CFR part
904, or otherwise expires, or ownership
changes, or the applicant has failed to
report any change in the information
on the permit application to the Re-
gional Administrator as specified in
paragraph (f) of this section. However,
the Regional Administrator may au-
thorize the continuation of a permit if
the new owner so requests. Applica-
tions for permit continuations must be
addressed to the Regional Adminis-
trator.

(i) Alteration. Any permit that has
been altered, erased, or mutilated is in-
valid.

§648.5

(J) Reissuance. A permit may be re-
issued by the Regional Administrator
when requested in writing, stating the
need for reissuance, the name of the
vessel (if applicable), and the fishing
permit number assigned. An applica-
tion for the reissuance of a permit will
not be considered a new application.
The fee for a reissued permit shall be
the same as for an initial permit.

(k) Transfer. A permit issued under
this part is not transferable or assign-
able. A permit will be valid only for the
fishing vessel, owner and/or person for
which it is issued.

(I) Display. A vessel permit must be
carried, at all times, on board the ves-
sel for which it is issued and shall be
subject to inspection upon request by
any authorized officer. A person issued
a permit under this section must be
able to present the permit for inspec-
tion when requested by an authorized
officer. Permits must be maintained in
legible condition.

(m) Sanctions. The Assistant Admin-
istrator may suspend, revoke, or mod-
ify, any permit issued or sought under
this section. Procedures governing en-
forcement-related permit sanctions or
denials are found at subpart D of 15
CFR part 904.

[61 FR 34968, July 3, 1996, as amended at 61
FR 39910, July 31, 1996; 61 FR 43424, Aug. 23,
1996; 61 FR 49277, Sept. 19, 1996; 61 FR 56126,
Oct. 31, 1996; 61 FR 58464, Nov. 15, 1996; 62 FR
13299, Mar. 20, 1997; 62 FR 14646, Mar. 27, 1997;
62 FR 15386, Apr. 1, 1997; 62 FR 27984, May 22,
1997; 62 FR 28642, May 27, 1997; 62 FR 51381,
Oct. 1, 1997; 62 FR 63875, Dec. 3, 1997; 63 FR
11593, Mar. 10, 1998; 63 FR 27484, May 19, 1998;
63 FR 32144, June 12, 1998]

§648.5 Operator permits.

(a) General. Any operator of a vessel
fishing for or possessing sea scallops in
excess of 40 Ib (18.1 kg), NE multispe-
cies, and, as of January 1, 1997, mack-
erel, squid, or butterfish, or scup, and,
as of June 1, 1997, black sea bass, har-
vested in or from the EEZ, or issued a
permit for these species under this
part, must have been issued under this
section, and carry on board, a valid op-
erator’s permit. An operator permit
issued pursuant to part 649 of this
chapter satisfies the permitting re-
quirement of this section. This require-
ment does not apply to operators of
recreational vessels.
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